
ENACTED 2/13/07

Ordinance #12 revised - March 14, 2005


Introduced by Council Member Graham:

ORDINANCE 2007-2-E
An ordinance AMENDING SECTION 670.106 (HEARING), ORDINANCE CODE AND SECTION 804.1106 (HEARING), ORDINANCE CODE, to clarify language OF THE APPOINTMENT OF A HEARING EXAMINER AND REMOVE REFEReNCE TO OBSOLETE CODE SECTIONS; Providing an Effective Date; 

Be it ordained by the Council of the City of Jacksonville:

Section 1.

Amending Section 670 (Hearing), Ordinance Code. Section 670 (Hearing), Ordinance Code, is amended to read as follows:

CHAPTER 670. ABANDONED PROPERTY.

*  *  *
Sec. 670.106. Hearing.

(a)
If the person who received a notice of abandoned property under section 670.104(a)(1) or (b)(1) or his agent timely requests a hearing on the necessity for removal of the abandoned property as provided in section 670.105, a date shall be set, not more than ten days after the date of the request, for the hearing. The timely filing of the request for a hearing shall operate as a stay of further action by the city under the chapter, until the hearing examiner has rendered his decision. The General Counsel shall provide a hearing examiner to conduct the hearings required by this section; hearing examiners designated by the General Counsel shall have the same qualifications as are required by section 750.903 for hearings held under Part 9, Chapter 750.
(b)
At the hearing, the person, his agent or his attorney, shall be afforded an opportunity to present, by oral testimony or documentary evidence, his objections to:

(1)
The designation of the property as abandoned property.

(2)
(i)
The necessity for removal of the abandoned property, and

(ii)
His liability for the payment of the cost of the removal.

(c)
At the conclusion of the hearing on the person's objections, the hearing examiner shall render his decision. If the hearing examiner:

(1)
Finds that the property is not abandoned property, he shall direct that the notice of abandoned property previously served on the person, as a result of which the hearing was requested and held, be canceled and that the removal notice attached to or near the property be removed.

(2)
Finds that the property is abandoned property, he shall:

(i)
Direct the removal of the property or its other disposition so that it no longer is abandoned property, and

(ii)
Establish the extent of the liability of the person who requested the hearing for payment of the cost of such removal or other disposition, including storage charges under section 670.107.

The decision of the hearing examiner shall be final, and a copy of the decision shall be furnished to the person who filed the request for the hearing, to the Sheriff and to the General Counsel.

Section 2.

Amending Section 804.1106 (Hearing), Ordinance Code. Section 804.1106 (Hearing), Ordinance Code, is amended to read as follows:

CHAPTER 804.
JACKSONVILLE TRAFFIC CODE.
*  *  *
PART 11. 
IMPOUNDING VEHICLES.

*  *  * 

Sec. 804.1106. Hearing.

(a)
If the owner of an impounded motor vehicle or his agent timely requests the release of the motor vehicle from impoundment and a hearing on the impoundment and charges, as provided in Section 804.1105, a date shall be set, not more than ten days after the date of request, for the hearing. The General Counsel shall provide a hearing examiner to conduct the hearings required by this Section; hearing examiners designated by the General Counsel shall have the same qualifications as are required by Section 750.903 for hearings held under Part 9, Chapter 750.

(b)
At the hearing, the owner, his agent or his attorney shall be afforded an opportunity to present, by oral testimony or documentary evidence, his objections to:

(1)
The impoundment of the motor vehicle.

(2)
(i)
The amount of the towing and storage charges.

(ii)
His liability for the payment thereof.

If the owner or his agent requests the hearing more than five days but not more than 40 days after the owner received a copy of the notice of impoundment, the owner, his agent or his attorney shall be required at the hearing, as a condition precedent to the presentation of any objections by the owner, to show good cause for the delay in making the request more than five days after the owner received a copy of the notice of impoundment. If good cause cannot be shown, the hearing examiner shall dismiss the hearing and make the finding stated in subsection (c)(2) of this Section; otherwise, the hearing examiner shall proceed to hear the owner's objections.

(c)
At the conclusion of the hearing on the owner's objections, the hearing examiner shall render his decision. If the hearing examiner:

(1)
Finds that the impoundment was improper, he shall:

(i)
Find that the owner is not liable for a towing or storage charges occasioned by the impoundment.

(ii)
Determine whether and to what extent the City shall bear the expense of the towing and storage charges.

(2)
Finds that the impoundment was proper, he shall establish:

(i)
The amount of the towing and storage charges to be assessed against the impounded motor vehicle.

(ii)
The extent of the liability of the owner for payment of the towing and storage charges so established.

The decision of the hearing examiner shall be final, and a copy of the decision shall be furnished to the owner of the impounded motor vehicle, to the custodian of the place where the motor vehicle is stored and to the General Counsel.
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation prepared by:  Margaret M. Sidman
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